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Abstract

The study aimed to know the sayings of the Hanafi and Shafi’i scholars regarding the authority of
istihsan in inference and its effects on the legal ruling. The scientific method that the researcher
followed to reach the most important results of the research is the descriptive method, the inductive
method, and then the deductive method. The most important results from this research: The approval
that the Hanafis adhere to is the following of the best of the two evidence, either a hidden analogy in
contrast to a clear analogy, or the exception of a partial issue from a general origin or a universal
rule that requires that. As for the Shafi’is, they considered istihsan to be a statement of desire and
desire. And when the term istihsan settled on a specific idiomatic meaning, Imam Al-Shafi’i took a
positive position on it, rather he mentioned issues whose legal ruling was deduced through him and
declared that he said, whether it is recommended or desirable. Here it became clear that the
disagreement is a verbal dispute. And that the work with the correct approval agreed upon shows the
flexibility of the tolerant Sharia and to achieve the interests of the nation and to preserve the hardship
from the methods of analogy.

Keywords: Istihsan, Hanafi, Shafi’i, Authentic of Istihsan, legal ruling.
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al-‘Ala’ Muhammad bin ‘Abd al-Humaid al-Asmandi. Baz/u al-Nazr fi al-Usil.
Tab’ah: al-Ula, maktabah al-turas - al-qahirah, 1412.

Abii al-Hasan Sayyid al-Din ‘Alf bin Abi ‘Al bin muhammad bin Aalim al-Sa’labi
al-Amidi. Al-lhkam fi Usil al-Ahkam. Tab’ah: bi diini tab’ah, al-Maktab al-
Islami, bairat-dimasyq-libnan.

Abi Hamid Muhammad bin Muhammad al-Gazali al-Tasi. Al-Mustasfa. Tab’ah: al-
ala. Dar al-Kutub al-‘lImiyyah.

Abiu Zaid “Abdu al-Rahman bin Muhammad bin Khaldin Wali al-Din al-Hadrami al-
Isybili. Mugaddimah 1bn Khaldiin.

Abil Zaid "Abdullah bin ‘Umar bin ‘Isa al-Dabiis1 al-Hanafi. Tagwim al-Adillah fi
Usil al-Figh. Tab’ah: al-Ula. Dar al-Kutub al-IImiyyah.

Ahmad bin ‘Al Abt Bakr al-Razi al-Jassas al-Hanafi. Al-Fusi/ fi al-Usil. Tab’ah:
al-saniyah, wizarah al-auqaf al-kuwaitiyyah.

Ibnu Abi Syaibah, wa al-Hakim, wa al-Baihaqi f1 Syu’ab al-Iman bi ikhtilaf yasir.
Ahmad wa al-Lafzu lahu, wa al-Tabrani.

Malik bin Anas bin Malik bin ‘Amir al-Asbahi al-Madani. Muwatta’ Malik bi
Riwayah Muhammad bin al-Hasan al-Syaibani. Tab’ah: al-Saniyah, al-
Maktabah al-‘lImiyyah, 1431.

Muhammad Aba Zahrah. Abii Hanifah. Tab’ah: al-Saniyah Dar al-Fikr al-‘Arabi,
1366.

Muhammad Abu Zahrah. Al-Syafi'i Hayatuh wa ‘Asruh wa Ara’uh wa Fighuh.
Tab’ah: al-Saniyah. Dar al-Fikr al-"Arabi.

Muhammad Mustafa Syibli. Talil al-Ahkam. Tab’ah: al-Saniyah. Dar al-Nahdah al-
"Arabiyyah, Bairtt.

Nu man Jugaim. Dirasah Tahliliyyah Ii Mafhim al-\stihsan fi al-Mazhab al-Hanafi
baina Marhalatai al-Ta ’sis wa al-Tadwin.

Muhammad Mustafa al-Zuhaili. Al-Wajiz fi Usal al-Figh al-lslami. Tab’ah: al-
saniyah Dar al-Khair |7 al-Tiba'ah wa al-Nasyr wa al-Tauzi, Dimasyg-
Striyah.

Al-Qur’an al-Karim

Sa’ad al-Sin Mas'id bin "Umar al-Taftazani. Syarh al-Talwih “ala al-Taudih.
Tab’ah: bidini tab ah, wa biduni tarikh, Maktabah Sabih bi Misr.

Sulaiman bin ‘Abdi al-Qaw1 bin al-Karim al-Taft al-Sarsari, Aba al-Rabi’, Najm al-
Din. Syarkh Mukhtasar al-Raudah. Tab’ah: al-Ula, Mu’assasah al-Risalah.
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al-Syafi’t Aba "Abdillah Muhammad bin Idris bin al-'Abbas bin "Usman bin Syafi’
bin Abdil Muttalib bin "Abdi Manaf al-Matlabi al-Qurasyi al-Makki. Al-
Risalah. Tab’ah: al-Ula, Maktabah al-Halabi, Misr, 1358.

Wahbah al-Zuhaili. Usil al-Figh al-Hanafi. Tab’ah: al-Ula. Dar al-Maktabi, 1421.

Ya’qub bin "Abdi al-Wahhab al-Bahisin. Kitab al-Istihsan: Haqgigatuh wa Arnwa uh
wa Hujjiyyatuh wa Tarbigatuh al-Mu’dsirah. Tab’ah: al-Ula, maktabah al-
rusyd.
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